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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) (El Claim(s) 21-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 21-28 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)1X1 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)IEI All b)D Some * c)D None of: 

1.13 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claims 21-28 are under examination on the merits. Claims 1-20 are canceled. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 21-26 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The phrase "anti-apoptotic proteins of the Bcl-2 
family" in claim 21 (and its dependent claims 22-26) is indefinite. It is unclear as to 
which proteins applicant is referring to. 

Claim 23 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The term "point mutant " in claim 23 is confusing. It is not 
known whether applicant is referring to a single point mutant or multiple point mutants. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: . 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 21-22, 24-25, 27-28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Shimkets et al. (Geneseq Database, Accession No. AAC74541, 2/2001). 
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Shimkets teaches an isolated polypeitde comprising SEQ ID NO:1 of this invention and 
its encoding DNA, prior to this invention, anticipating claims 21-22, 24-25. Said peptide 
interacts with "anti-apoptotic proteins of Bcl-2 family" by inherency. Applicant is 
reminded that Shimkets also discloses a World Patent (namelyWO200058473, March 
2000), which discloses SEQ ID NO:1-2, as well as vectors comprising said DNA 
sequences prior to this invention, anticipating claims 21-22, 24-25 and 27-28. However, 
due to the fact that said patent is more than 5000 pages long the Office was not capable 
of sending its hard copy to applicant. Said patent can be retrieved from the 
commercially available electronic databases at applicant's convenience. 

Claims 23 and 26 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hammond et al. (US 20030032157 published 2/2003). Hammond teaches both a 
peptide comprising a fragment (or "point mutant") of SEQ ID NO:1 (see residues 235- 
256 of Hammond in the attached sequence alignment) having 94.6% identity to SEQ ID 
NO:1 and DNA (deduced or otherwise) encoding it prior to this invention anticipating 
claims 23 and 26. 

No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Maryam Monshipouri whose telephone number is (571) 
272-0932. The examiner can normally be reached on 7:00 a.m to 5:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kathleene Kerr Bragdon can be reached on (571) 272-0931. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Maryam Monshipouri Ph.D. 
Primary Examiner 
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ORGANISM: Homo sapiens 
US-10-309-290-118 

Query Match 100.0%; Score 112; DB 4; Lengthy 

Best Local Similarity 100.0%; Pred. No. 1.3e-09; 
Matches 22; Conservative 0; Mismatches 0; ind^ 

Qy 1 DTRRSMVFARHLREVGDEFRSR 22 

lilMIIMIIIIillllllll 
Db 235 DTRRSMVFARHLREVGDEFRSR 2 56 



RESULT 2 
US-10-471-450-8 

Sequence 8, Application US/10471450 
Publication No. US2004 0152877A1 
GENERAL INFORMATION: 

APPLICANT: JACKSON, Jennifer L.; BAUGHN, Mard£h R. 

APPLICANT: SWARNAKAR , Anita; YUE , Henry; 

APPLICANT: ELLIOTT, Vicki S.; BUR FORD, Neijl 

APPLICANT: DING, Li; TANG, y'. Tom; 

APPLICANT: LEE, Soo Yeun; AZIMZAI, Yalda.J 

APPLICANT: CHAWLA, Narinder K. ;GIETZEN. l/imberly J.; 

APPLICANT: GRIFFIN, Jennifer A.; LAL, Prfceti G. 

APPLICANT: YANG, Junming; BOROWSKY, Mar)/ L. ; 

APPLICANT: RICHARDSON, Thomas W. ; YUE, /luibin; 

APPL TCANT : BECHA, Shanya; FORSYTHE, lad J , 

APPLICANT : JONES, Karen Anne; WARREN, Bridget .- 

APPLICANT: THANGAVELU , Kavitha; HON CHE LL, Cynthia; 

APPLICANT: JOLLEY , Helen E . ; HAFALIA, /Apr.i 1 J. A.; Huijun Z. 

TITLE OF INVENTION: NUCLEI C ACID ASSOCIATED PROTEINS 

FILE REFERENCE : PF-0917 USN 

CURRENT APPLICATION NUMBER: US/ 1 0/4 7/ , 4 50 
CURRENT FILING DATE: 2003-09-10 
PRIOR APPLICATION NUMBER: PCT/US02 //)7 8 6 9 
PRIOR FILING DATE: 2002-03-14 
PRIOR APPLICATION NUMBER : US 60/27^5,857 
PRIOR FILING DATE: 2001-03-16 
PRIOR APPLICATION NUMBER: US 60/2jB5,489 
PRIOR FILING DATE: 2001-04-19 
PRIOR APPLICATION NUMBER: US 60/^85,556 
PRIOR FILING DATE: 2001-04-19 
PRIOR APPLICATION NUMBER: US 6 0/288,700 
PRIOR FILING DATE: 2001-05-04 
PRIOR APPLICATION NUMBER: US 60/288,646 
PRIOR FILING DATE: 2001-05-04 . 
PRIOR APPLICATION NUMBER: US SO/290,510 
PRIOR FILING DATE: 2001-05-10/ 
PRIOR APPLICATION NUMBER: US #60/290 , 369 
PRIOR FILING DATE: 2001- 05 -li 
PRIOR APPLICATION NUMBER: V3 60/332,426 
PRIOR FILING DATE: 2001-11-/6 
NUMBER OF SEQ ID NOS : 52 
SOFTWARE: PERL Program 
SEQ ID NO 8 

LENGTH : 4 2 9 

TYPE: PRT 

ORGANISM: Homo sapiens 
FEATURE : 

NAME/KEY: misc_feature 
OTHER INFORMATION: Incite ID No : 
US- 10-471-450-8 




7493913CD1 



Query Match / 100.0%; Score 112; DB 4; 

Best: Local Similarity / 100.0%; Pred. No. 1.6e-09; 
Matches 22; Conservative 0; Mismatches 0; 



Length 4 29; 



Indels 



Gaps 




US-10-092-750-29 

Sequence 29, Application US/10092750 
Publication No. US2003 0032157A1 
GENERAL INFORMATION: 

APPLICANT: Hammond, Philip w. 

APPLICANT: Alpin, Julia 

APPLICANT: Wright, Martin C. 

TITLE OF INVENTION: Polypeptides Interactive with BCL-xl 

FILE REFERENCE: 50036/050002 

CURRENT APPLICATION NUMBER: US/10/092 , 750 

CURRENT FILING DATE: 2 002-03-07 

PRIOR APPLICATION NUMBER: US 60/274,526 

PRIOR FILING DATE: 2001-03-08 

NUMBER OF SEQ ID NOS: 2 53 

SOFTWARE: FastSEQ for windows version 4.0 
SEQ ID NO 2 9 
LENGTH: 44 
TYPE: PRT 



http://es/ScoreAccess Web/Getltem. action? Appld=10566668&seqld=l 194056&ltemName=2... 3/14/07 



^ SCORE Search Results Details for Application 10566668 and Search Result 20070305J ... Page 4 of 8 



ORGANISM: Homo sapiens 
US-10-092-750-29 

Query Match 94 . 6* ; 

Best Local Similarity 100.0% 
Matches 21; Conservative 



Score 106; DB 4; Length 44; 
Pred. No. 1.2e-09; 
0; Mismatches 0; Indels 



0; Gaps 



Oy 



2 TRRS MVFARH LREVGDE FRS R 22 

I I I i I I I I I I 1 I I I I I I I I I I 
14 TRRSMVFARHLREVGDEFRSR 3 4 



RESULT 4 

US-10-369-493-10660 

Sequence 10660, Application US/10369493j 
Publication No. US2003023367SA1 
GENERAL INFORMATION: 
APPLICANT: Cao, Yongwei' 
APPLICANT: Hinkle, Gregory J. 
.APPLICANT: Slater, Steven C. 
APPLICANT: Goldman, Barry S. 
APPLICANT: Chen, Xianfeng 
TITLE OF INVENTION: EXPRESSION OF MICROBIAL PROTEINS IN PLANTS FOR PRODUCTION OF 
TITLE OF INVENTION: PLANTS WITH IMPROVED PROPERTIES 
FILE REFERENCE: 38- 10 ( 52052 ) B 

"9,493 



CURRENT APPLICATION NUMBER: US/ 10/ 3 
CURRENT FILING DATE: 2 0 03-02-28 
PRIOR APPLICATION NUMBER: US 60/360,039 
PRIOR FILING DATE: 2002-02-21 
NUMBER OF SEQ ID NOS : 4 7 374 
SEQ ID NO 10660 
LENGTH: 4 03 
TYPE : PRT 

ORGANISM: Sphingomonas aromat i^ivorans 
US-10-369-493-10660 



Query Match 4 6.4%; 

Best Local Similarity 71.4t;j 
Matches 10; Conservative 



Score 52 ; DB 4 ; 
Pred . No . 8.2; 
I,- Mismatches 



Length 4 03; 



3; Indels 



0; Gaps 



Qy 

Db 



7 VFARHLREVGDEFR 20/ 

1 I I I I Mill: 
51 VLiARHLAAVGDEFK 6/ 



RESULT 5 

US-10-893-608-3 

Sequence 3. Application U£ 
Publication No. US2005004: 
GENERAL INFORMATION: 



10893608 
214A1 



APPLICANT 
APPLICANT 
APPLICANT 
TITLE OF INVENTION 
TITLE OF INVENTION 



THE REGENTS 
Gershwin, E j 
Leung, Pat 



THE UNIVERSITY OF CALIFORNIA 
ic M . 
Ck S.C. 

DISCOVERY OF THE MICROORGANISM THAT CAUSES THE HUMAN AUTOIMMUNE 
SEASE, PRIMARY BILIARY CIRRHOSIS 



US/10/893, 608 
-07-15 



FILE REFERENCE : UCD1 130-1 
CURRENT APPLICATION NUMBER: 
CURRENT FILING DATE: /2004- 
NUMBER OF SEQ ID NOS J 2 2 
SOFTWARE: Patentln version 3. 
SEQ ID NO 3 
LENGTH: 4 06 
TYPE: PRT 

ORGANISM: Novosphi^gobium aromaticivorans 
US-10-893-608-3 



Query Match / 4 6.4%; 

Best Local Similarity 71.4%; 
Matches 10; Conservative 



Score 52; DB 5; 
Pred. No. 8.2; 
1; Mismatches 



Length 4 06 ; 



Gaps 



0; 



Qy 



7 VFARHUREVGDEFR 20 

I Ml/ INIh 

54 VLARhJlAAVGDEFK 6 7 



RESULT 6 

US-11 -097-143-361 
Sequence 36192, 
Publication No. 
GENERAL INFORM/ 
APPLICANT: Verlter, 
APPLICANT: etj al 
TITLE OF INVENTION 
TITLE OF INVENTION 
TITLE OF INV^TION 



Application US/11097143 
US20050208558A1 
ION: 

J. Craig 



DETECTION KIT, SUCH AS NUCLEIC ACID 
ARRAYS. FOR DETECTING EXPRESSION OF 10,000 OR MORE 
DROSOPHILA GENES. 
FILE REFERENCE: CL000728 

CURRENT APPLICATION NUMBER: US/ 1 1 / 097 , 14 3 

CURRENT FILTOG DATE: 2 005-04-04 

PRIOR APPLICATION NUMBER: 60/157,832 

PRIOR FILING DATE: 1999-10-05 

PRIOR APPLICATION NUMBER: 60/160.191 



http://es/ScoreAccessWeb/Getltem.action?AppId=10566668&seqId=l 194056&ItemName=2... 3/14/07 



